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RECENT CASES. 

Bank Check — Bill of Exchange — Certification. — Eakin v. Citizens 
State Bank, 72 Pac. 874 (Kan.). — H. drew a check on bank; Bank 
promised, by a telegram, to pay it; E. became holder of check, but not 
on the strength of Bank's action, and sued on promise. Held, that a 
bank check is a bill of exchange, within the statutory provision that the 
holder of such a bill cannot sue the acceptor on his acceptance, unless 
said holder took the bill on the strength of the acceptance. 

Though courts of eminence hold that a draft on a bank payable at 
a time certain in the future is a check; In re Brown, 2 Story 502; Champion 
v. Gordon, 70 Pa. St. 475; still the weight of authority is to the contrary. 
Woodruff v. Merchants' Bank, 25 Wend. 673; 2 Daniels, Neg. Insts., p. 1574. 
The essential element of a check is that it be payable on demand. Harrison 
v. Nicollett Bank, 41 Minn. 488; 1 Morse, Banking, sec. 369. It needs no 
acceptance. Lester v. Given, 8 Bush. 357. The facts of this case show a 
certification of a check, valid at common law. Pope v. Bank of Albion, 
59 Barb. 226. Yet the conclusion that E, taking note on the strength of 
the Bank's action, cannot hold it liable, is still sound. Carr v. National 
Security Bank, 107 Mass. 48. And the classifying of a check as a bill is 
in line with the trend of statutory law. Neg. Instr. Act, sec. 187. 

Carriers — Refusal to Pay Extra Fare — Assault on Passenger. — 
Monnier v. N. Y. C. & H. R. R. Co., 67 N. E. 569 (N. Y.).— A rule of the 
defendant company required that passengers without tickets should pay 
an extra charge. Plaintiff was unable to procure a ticket before boarding 
the train because of the absence of the ticket agent from his office. Plaintiff 
for that reason refused to pay extra charge and was therefore forcibly 
ejected from the car. Held, that neither the company nor the conductor 
is liable for assault and battery. Bartlett, Martin and Vann, JJ., dissenting. 

This decision is based on the principle that the rule requiring an extra 
payment from those paying on the train is reasonable and that the conductor 
cannot decide from the statement of the passengers, what the facts are 
which may affect the operation of the rules, as this would require too 
much time and expose the company to fraud. In support of this proposition 
the court cites, Bradshaw v. R. R., 135 Mass. 407 ; Wiggins v. King, 36 N. Y. 
Supp. 768. But those decisions were rendered in cases where the person 
by using ordinary diligence could have discovered and rectified the mistake 
in their tickets. The courts are at variance as to whether the railroad can 
demand more than the regular fare when the passenger's failure to provide 
himself with a ticket is due to the ticket office being closed. Some courts 
hold that not providing an opportunity is an implied revocation of the offer 
of reduced rates to one purchasing his ticket before boarding the train. 
Crocker v. New London, etc., R. Co., 24 Conn. 249. Contra, Du Laurans 
v. St. Paul, etc., R. Co., 15 Minn. 49. This discord would seem to have 
no application in the principal case as there was no desire to deprive the 



